Перечень индивидуальных образовательных достижений
Пичугина Кирилла Андреевича

	№ п/п
	Вид образовательных достижений
	Описание индивидуальных образовательных достижений
	Подтверждение уровня (факта) индивидуальных образовательных достижений
	Самооценка образовательных достижений (индекс ИОД)
	Примечания

	1
	2
	3
	4
	5
	6

	Достижения в освоении основной образовательной программы
(образовательная активность)

	1
	Уровень успеваемости за весь период обучения

	
	Ведомость промежуточной аттестации ПА-1
	СБу=3,8 балла
	СБу= 175/49=3,8 балла, где
[bookmark: _GoBack]175– сумма оценок за экзамены и курсовые работы
49 - количество оценок за экзамены и курсовые работы

	
	Индекс ИОД по освоению основной образовательной программы
	3,8 балла
	

	Достижения в системе дополнительного образования
(образовательная активность)

	
	Индекс ИОД в системе дополнительного образования
	0 балла
	

	Достижения в исследовательской и творческой деятельности
(творческая активность)

	1
	Участие в научно-практической конференции 
По Теории государства и права: “Изменения в праве”
	Выступал в качестве слушателя
	Заявка на участие
	0,5 балла
	Приложение №1

	2
	Участие в научно-практической конференции 
“О Великой отечественной войне”
	Выступал в качестве слушателя
	Тезисы доклада прилагаются
	0,5 балла
	Приложение №2

	3
	Участие в кружке по Философии 
	Выступал в качестве слушателя
	
	0,5 балла
	

	4
	Участие в научном кружке по дисциплине Уголовное  право
	
	
	0.5 балла
	Приложение № 10

	5
	Написание курсовой работы за 1 курс по дисциплине ТГП
	По теме: <<Право и Закон>>
	Оригинал курсовой и рецензия прилагается
	

	Приложение №5

	6
	Написание курсовой работы за 3 семестр, 2 курс по дисциплине КПР

	По теме: «»
	Оригинал курсовой и рецензия прилагается
	
	Приложение №6

	7
	Написание курсовой работы за 5 семестр , 3 курс по дисциплине Гражданское право
	« Гражданско – правовая охрана жизни и здоровья осужденного отбывающего наказание в виде лишения свободы»
	
	
	Приложение № 7

	8
	Написание Курсовой работы за 4 семестр 2 курс по дисциплине Уголовное право

	
	
	
	Приложение № 8

	9
	Написание курсовой работы  3 курс 6 семестр по дисциплине Уголовно-исполнительное право
	Режим особых условиях в исправительных учреждениях
	
	
	Приложение № 9

	
	Индекс ИОД в исследовательской работе
	2 балла
	

	Достижения в общественной жизни
(социальная активность)

	1
	Принимал участие по рукопашному бою
	Входил в команду по рукопашному бою
	
	0,5 балла
	

	2
	Принимал участие в соревнованиях на приз генерала- майора Качаева Н.П
	Участвовал в соревнованиях по подтягиванию 
	Грамота
	3 балла
	Приложение №3

	3
	Принимал участие в первенстве Института по марш- броску в составе подразделения по лыжным гонкам
	Входил в сборную команду института по лыжным гонкам
	Грамота и заявка прилагаются
	1 балл
	Приложение №4

	4
	Участие в турнире Качаева (подтягивание на перекладине)
	Занял 2 место
	
	2 балла
	

	5
	Участие в Торжественном мероприятии посвященного дню металлурга
	Участие в парадном расчете Кузбасского Института ФСИН России
	
	0.5 балла
	Приложение № 5

	
	Индекс ИОД в общественной жизни
	7  баллов
	

	
	Итого суммарный  индекс ИОД за весь период обучения
	12,8 балла
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BUBJIHOTI PAOHUYECKHAN





i)

BBEJEHHE

IIpo6aeMbl COOTHOLIEHHS «NpPaBa H 3aKOHA» CYIIECTBOBAJH H
CYLIeCTBYIOT BCerja, ¢ MOMeHTa BO3HHKHOBeHHs npaso. Jannas npobuaema
MOCTOSIHHO PACCMATPHBAETCH, B PAMKAX OTEYECTBEHHOro H 3apyl0exxHoro
npaBa. AKTYAJIbHOCTL H Ba’KHOCTh Npo0dJieMbl COOTHOLIEHHS, MpaBa H
3aK0Ha, 00yc/ioBJ/ieHAa MOCTOsIHHOIE HeoO0X0AHMOCTBHIO, COOTHOCHTHL MpPaBO H
3aKOH B  MNpouecce MpaBOTBOPYECKOi, IpPaBONPHMEHHTENBHOH W
NpaBOOXpaHHTENbHOH AeaTenbHOCTH. Kak nokasbiBaeT mMpakTHKa, He Bce
3aKOHbI, CO3AaBaeMble TIOCYJApCTBOM, HMEKT NpaBOBOEe COAep:KaHHe. A
nogvyac, M mNpAMO MNpoTHBOpedaT emy. IlodToMy HeobGxoaum, ueTKHil
KpHUTepuii pa3ge/ieHHsi RAHHBIX NOHATHHA. B ¢00TBEeTCTBHH, ¢ KOTOPBIM,
MOXKHO OBbLIO CYAHTb, O 3aKOHe KaK MNpPaBOBOM HJH He mnpaBoBoM. B
MPOTHBHOM cjy4ae He Oyaer NOHATHO, KOrga 3aKOoH YTpauHBaeT
XapaKTepHCTHKH MPABOBOTO, H CTAHOBHTCS HE MNPaBOBBIM, H Jaxe

NPOH3BOJIOM.

Ob6nexTom HCCAeJOBAHHA fIBJAIOTCHA NMOHATHS «IpaBo» H «3aKOH» B

TEOpPHH rocyAapcTBa H NpaBa.

IIpeamerom HeesieqoBaHHA KypcoBoii paGoThl ABJIsieTCS COOTHOLIEHHE

MOHATHI «IIpaBO» H (3AKOH»,

Henbp xypcoBoit paGoThl COCTOHT B TOM, YTOObLI NPOAHAJIH3HPOBATH
COOTHOLIIeHHE MOHATHH «IMPaBo» H «3aKOH».
IHocTraBneHnas Ueb AOCTHrAETCH MOCPEACTBOM pEeliCHHS CJACAYIOLHX 3aa4:
1) npoaHa/IH3HPOBATH MOHATHE KIPABO» U K3aKOH»;
2) oxapaKTepH30BaTh COOTHOLIEHHE MOHATHH «3aKOH» H «IIPaBO»;
3) paccMOTpeTh NpaKTHYECKOe 3HAYeHHE COOTHOLIEHHS NPABA U 3aKOHA.
KypcoBan paGoTra cocTOHT H3 BBejeHHsi, ABYX IJIaB, 3aKJIOYEHHS H

6ubnHorpaguIecKkoro CNHCKa.
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MeToan!l Hce/ieAOBAHMA B KYpcoBoil pafoThl: HCTOPHKO-IOPHAHYECKHIA,
CPABHHTE/ILHO-TIPRBOBOH, MeTOA  aHajnu3a  JAOKYMEHTOB, AaHajJH3a
JIMTEpaTypkl, 0000ImeHHe, CTATHCTHYECKHH M APYTHe METO/ALI MO3HAHMA.

Teopernyeckass ocHoBa KypcoBoii paboTtel cdopmupoBanace B
pe3yJabTaTe H3y4YeHUs yuebubIx nocoduii, HAY4YHLIX  TPYAOB,
NyGHIHCTHYECKHX MAaTepHAJIOB TAaKHMX aBTOpoB Kak AuekceeBa C.C.,
Bnacenko H.A., [lemuna HU.H., Tazapesa B.B., Maabuesa I'.B., Hepcecanua

B.C., Tuxomuposa I0.A., Xponanioka B.H. n apyrux.
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T'JIABA 1. IOHATHSA ITPABO U 3AKOH, NX XAPAKTEPHCTUKH
1.1 O6uee nonsiTHE NpaBo

IIpao B HauGonee npocToM ero omnpegesieHHH - €CTh CHCTEMA
peryiauuu o6IecTBeHHBLIX OTHOWEHHI', LeJb KOTOPOro 3aKjlouaeTcsi B
YCTAHOB/ICHHH pe:xxuMa npasonopsagka. OaHako, JaHHOe onpeaeieHHe,
COBEPIUEHHO He HCYepNnbiBaeT Beel MHOMO3HAYHOCTH 3TOT0 HPHIHYECKOrO

t¢eHomena.

"FOpucTel Bee emte HyT onpegenende npaea' nucaa Kaut oxono 200
JieT ToMy Ha3aj, o0obmas OGosee 4eM JABYXTHICAYENETHION HCTOPHIO
MOCTHKEHHA NMPHPOAb]I 3TOro ABleHHs. Ero ¢/ioBa cnpaBefJiNBbl H CErofHs,
TAK KaK A0 CHX [MOp ' mo-TpexHeMy He CyllecTBYeT oOmenpH3HaHHO#
AedpunninH npaBa. Bojee Toro, mo MHeHHI0 poccuiickoro yuenoro JLH.
CnupuaonoBa, BpAa H 3Ta 3aJa4ya Boobuie mMoxeT GbITh paspeminMa pH
AOMOLUH (POPMANBHO-AOTHYECKHX CPEACTB, KOTOPble€ TOJLKO H MOIYT GbITh
HCMOJIb30BAHBI A5 pa3paGoTKH TPaAHIHOHHBIX onpefeennii.” Mexay TeM B
IOPHAHYECKOH HAayKe CYMeCTBYIOT pa3fH4Hble TPAKTOBKH OpaBa
(HopmaTHBHag, cOnHONOrHYecKas, ITHUECKAasA H AP. ), KAKAASA H3 KOTOPBIX
uMeeT cBoM oGocHoBanus.) C ToukH 3peHHA HHTepecylomed Hac npobieMbl
COOTHOLUEHHA MPaBa H 3aKOHA Mpe e BCero cJiefyeT OCTAHOBHTLCA Ha ABYX

OCHOBHBIX, CJIOKHBIIHXCH B HCTOPHH NMPaBa , TEHACHUHAX NPaBOMOHHMMAHHA.

ITepsblii cnocob hopMHpOBaHHA HiEH MpaBa PACCMATPHBAET €ro Kak
BAACTHL, NPHHAMIEKAIYI0 Bory, kak BHEHIHION HOpPMY, KOTOpOii J0JIKHA
NOAYHHHTBLCA BOJISI HHAHBHAA. BoxkecTBeHHasi BoJIsl, B COOTBETCTBHMH € 3TOI

KOHLUeNuHeH, pasBHBAETCS B HOPMY NOBeJeHHN, BLIPAKEHHYID B 3aKOHe,

! Ocnosbl rocynapcTea H npasa: Yue6. nocobue ans noctynaownx B topHAnveckue syis / Ioa pea. Ynena -
Koppecnmmen“ra PAH O.E. Kyradunua. - 8-¢ n3a., nepepa6. u gon. - M.: FOpuer, 2001. - C.47

Cnupnnanoa J1.H Cootxomenne npaso 1 3akoxa. M.: Undpa, - 2005 - C.79

* Emenbsanos C.A. Ilpaso: onpenenenne monaTua. M., 1992,
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yTBePKAEHHOM BJACTbIO, rocyaapersom’. Ciien0Bare/ibHo, B COOTBETCTBHH €
3TOH TeopHeii, Bce KPHTEPHH oNpeleseHHs NMPAaBa H NPOH3BOJIA NPOHCXOAAT
or bora, BaacTtu, rocygapcrBa, a HHAHBHA (rpasaaHckoe o0uecTBo)

COXPaHAET MO OTHOLUCHHIO K NTPaBY MACCHBHOE NOJIOKEHHE.

IIpaBo B 3TOM cjayuae BBICTYNAaeT KaK HHCTPYMEHT NPHHYKIEHHS K
MOCJYIIAHHIO BJAACTH H BbIPaxaeT JHLIbL a0COJIOTHBIH rocyaapeTBeHHbIH
HHTepec: BJACTh AHKTYeT 3aKOHbI, 3aKOHbI COAEPKAT NPAaBO, BJACTh KapaeT
3a HX HeucnojiHeHHe. B coBpeveHHOfi TeopHM NpaBa H3JIOKEHHAsl Bbille
KOHIENUHA H3BeCTHA T1OJ Ha3lBaHHeM TMO3HTHBHCTCKOH KOHUENIHH
rocygapcTea M npapa’. JIpyras TeHAeHIMS NPaBONOHHMAHHS BO3HHKJIA H
pPa3’BHBAJlacb Ha  OCHOBe pa3paboTaHHOro pHMJIAHAMH  TIOHATHH
CHPABENJHBOCTH, €CTECTBEHHOro o0pa3a MbIULIEHHsl, NPABOCYAHS, Ha
NPH3IHAHHH B3AaHMHOCTH NPaBOMOYHIi CTOPOH, KOTOPbIe ''YypaBHOBELIHBAIOT"
APYr ApYra nmocpeacTBOM HpaB H 00si3aHHOCTe#H: 32 MPaBOM Kaj)KAOro CTOMT
ero HHTepec, KOTOPBLIH MOKeT OBbITh YAOBJETBOPEH 4epe3 00A3aHHOCTH

Apyro#i CTOpOHbI.

BHemunas npuHyAHTeALHAsl CHAA B 3TOM ciy4ae He TpeGyercs. Ilpu

TAKOM MOAX0[e HOPMbLI NpaBa po:KAaTcs He ''cBepxy"”, a B camom
T <

rpaxcaaHcKoM ofinecTse, B npouecce COBMECTHOIH JeATeILHOCTH JIloAeil npu

. e

NOCTOSAAHHOM CTOJKHOBEHHH HX HHTepecoB. IIpn sTom BbIpaGaThiBaloTCs

npaBHJia COY€TAHHA 3THX IPABGBLIX HOPM, cnocoObl B3aHMOEHCTBHA H

nonas/eHns, ""30Ha" cBoGOABI HX AciicTBHAS.

HaHHble MPaBHJa H ecTh HOPMb] NpPaBa - NPaBa KAK Mepbl CBOGO/BI.
Ogna H3 BepcHit 3TOro rerejeBCKOro onpeNeeHNHsl, BCKPLIBAIOIIEro

(GYHKIHOHAIBHYI0 CYHIHOCTH MNpaBa, coBeTckuM lopucrom H. H.

¢ YepuoGens I.T., Heanok O.A. XpHCTHAHCKHE HCTOKH NpaBa B UEHHOCTHOM H3Mepexnn, // Xypuan
?occnﬁclcoro npasa. 2010. Ne 9,

Kozenko 1H0.0. MMo3uTnpHoe NpaBo KaK HOPMATHBHAA KOHCTPYKUWS moBeneHHN Jhua. // Poccuiickuit
opHauvecknil skypaan. 2011, Ne 5.
¢ Mnsuxosa U.H. Ipaso: mud n peancuocts. // Heropus rocynapersa w npasa. 2012, Ne 11,
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PasymoBHueM H3JokeHA Tak: "IlpaBo ecTh HcTopHYeckH 00yc/OBAeHHas
Mepa YeJIoBeYecKoi ¢cBoGoABI ISt NoANepskaHHA AHHAMHYECKOro paBHOBECHS

. 7
MEXAY JHYHBIM HHTEPECOM H ob1IecTBEHHOH He0o0X0AHMOCTBIO.

B pa3sepnyToM BHAe, NPaBO NPeACTABJSETCA KAK «NPeTeHAYIOWHA Ha
BCeoOIHOCTL H 0011€0053aTEILHOCTL CONHAJILHBIH HHCTHTYT HOPMATHBHOIO
pery;HpoBaHHus 00lecTBEHHbIX OTHOLIEHHI B LleJIsiX pa3yMHOI'0 YCTPOHCTBA
Yye/J0BeYecKOoro oGILIe:KHTHSI NMYyTeM oOmpefeeHHA Mepbl cBo0OAbI, NMpPaB H
obsi3anHOCTeH W nNpeAcTaBAAOMHI co6olf BomomweHne B 00bIYafX,
TpPaaHLMAX, TMpeuefeHTax, pelleHHAX pedepeHAYMOB, KAHOHHYECKHX,
KOPNOPATHBHBIX, rocyaapcTBeHHbIX H MeRAYHAPOAHBIX HOpMaXx
CIpaBeJIHBOCTH, FyYMAaHHM3Ma H COXPaHeHHSsl OKpYyxawued npupoaHoH

cpeab». 8

AHaJIH3 MHOTOYHCJEHHBIX, CJOKHBIIHXCA B Ppa3ljJU4HOe BpeMs
npeicTaBjieHHii B cy:;AeHHHl 0 TNpaBe NO3BOJISET BLIAEANTH MNPH3HAKH,
OTJIHYAIOLIHE APaBO KAaK PeryasiTop ofulecTBeHHbIX OTHOLIEHHI OT ApYyrux,

HE MPABOBLIX, PErYJAATHBHBIX CPEACTB.

1. IIpaso - 3T0, Npexae Bcero COBOKYMHOCTb, a TOYHee, CHCTEMAa HOPM. JTo He
ciayyainblil Habop cay4aliHBIX HOPM, a CTPOro BhIBEpEeHHAs, YIOPA01eHHAN

CHCTEMA BIOJIHE ONpeNEeSeHHLIX NPAaBHJ MOBeOCHH .

2. [IpaBo - 3T0 He MPOCTO CHCTEMa HOPM, 2 CHCTEMAa HOPM, YCTAHOBJIEHHBIX
HJIH CAHKIHOHHPOBAHHBIX rocyaapcrtBoM. B mupe cymecTByeT MHOKeCTBO
CHCTEM cOonHaNbHBIX HOpM. Ho Tosabko cHeTemMa npaBoOBbIX HOPM HCXOAHT OT
rocyiapcTtea. Bcee ocrajsbHble c03al0TCA H  Pa3’BHBAKOTCH Pa3IHYHBIMH
HEroCyAapcTBEHHBIMH - 001lecTBEeHHbIMH, NAPTHHHBIMH H HHLIMH OpraHaM#

H OpraHu3anHsasMHN.

” Pasymosny H.H. O6was Teopus npasa M.: IOpwucr, 2006.-C.35
®M.H. Mapuenko.// Teopna rocyaapcerea u npasa M.: FOuurtn, 2007.-C.235
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3. [IpaBo Bceraa BbIpa’kaeT rocyJapcTBEHHYH) BOJIK0 KAK OCHOBY NpaBa,
KOTOpasi B CBOK oO4epeAb, COIVIACHO Ppa3jIHYHBLIM, CYLIeCTBYIOIIHM B
OTe4YecTBEHHOH M  3apy0exHOH  IOPHAHYECKOH HayKe KOHIENMIHSM,
BoMJIoItaeT B cebe BOJIIO Kiacca, MpaBsiuleli rpynnel, HApoAa, obuecTBa WiH

HAIlHH,

4, IlpaBo npeactraBasier cofoil cHcTeMy HOpPM, MJIH NPAaBHJ TOBEJCHHA,
HMeloWHX ob0meoba3aTenbHblli xapaktep. O6meofs3aTebHOCTE O3HAYAET
HENPEMEHHOCTL BBINOJHEHHS BCeMH WYieHamMH of0mecTBa TpebGoBanHii,
coepskalUXCA B Hopmax mpaBa. OHa BO3HHKaeT BMecTe ¢ HOpMOH mpasa.
BmecTe ¢ Helo pasBHBaeTcs H m3mMeHnsieTcs. 1 oAHOBpeMEHHO ¢ OTMeHOH aKTa,

cogep:xkailero HopMbl nNpapa, nNpeKpailaeTcs.

5. IlpaBo oxpaHsieTcsi H o0ecneuHBaeTcH TOCYAApPCTBOM, a B cCjayuae
HapyuleHHsi TpeGoBaHHii, coaepsKalIUXCA B HOpMax npaBa, NPHMeHsETCA
rocyaapcTBeHHoe npuHy:RIeHHe. DocyaapcTBo He MoKeT Ge3pa3iHYHO
OTHOCHTbCH K aKTaM, H3JAaBaeMbIM HM HJH CaHKUHOHHpYeMbIM. OHO
NpHJIAraeT oOrpoMHble YCHJMS AJf HX peajH3alHH, OXpaHAeT HX OT
HapyuwleHHH H rapanTHpyetT. OJHHM M3 IHPOKO HCNOJIL3YEMbIX METOAOB NpH
3TOM SIBJIfIETCH rocyfiapcTBeHHoe MpHHYxAeHHe. OHO AO/HKHO NPHMEHATHCS
TOJbLKO YNOJHOMOY€HHBIMH Ha TO OPraHH3alHAMH, AefiCTBYIOIIHMH CTPOro B
paMKax 3aKoHa, Ha OCHOBe 3aKOHa, a TaKKe B COOTBETCTBHM ¢

NpeaycMOTPEHHbIMH 3aKOHOM NPOLEcCYaANbHbBIMH NPABH/IAMH.

Takum o6pa3zom, MOKHO OTMETHTb, YTO MPABO NpeACTABAseT c0boii
CHCTEMY HOPM, KOTOpas BoILIowaer B cefe BOJII0 NpaBsilero Kjaacca H
obmecTBa, KoTopas HMeer 00UIE06A3ATENLHBIX XapaKTep, HCXOAHMT,

OXPAHAECTCA H obecnneunBaeTcs rocyaapcraoMm.
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1.2 O01iee NOHATHE 3aK0OHA

«3aKOH - 3TO HOPMATHBHO-NMPABOBOM AKT, KOTOPblii MPHHHMAaeTCH ¢
cobalogeHHeM NpaBHJ NO YCTAHOBJEHHOH Mpouelsype B COOTBETCTBHH C
KOMNeTEeHUHeH 3aKOHOAATEJBHLIM OpPraHoM BJacTH  (MapJaMeHTOoM,
KOHFpeccoM, BEpPXOBHBIM COBeTOM, coGpaHMeM H T. 4.). 3aKOHBI MOrYT
NpUHHEMATLCA H Ha pedepeHayMax - B Xolie cHellHAJIbHOH Npoueaypol He
MOCPEeACTBEHHOr0, NPSAMOro BOJICH3bSABJEHHS HACEJeHHS N0 TOMY HJH
HHOMY, KAaK NpaBW/I0, KPYNHOMY Bomnpocy o6mecrBeHHoii :xu3un. Ilo
COAEPXKAHMI0 3aKOH, KaK MpPaBHJIO, peryJHpyeT Hanbojee BaxHBIe

9
001ecTBEHHbIE OTHOLIEHHA» .

INonsiTHe 3aKOH pacKpbIBAeTCsI HAa MNPOTSKEHHH HECKOJbKHX
ThICAYEJeTHH B Hay4uHOH M npakTHYeckol AeATenwHocTH. HHOrna monarune
3aKOH ynorpefjsierc KaK CHHOHHM IIOHAITHS NpaBa, Jl000Oro HCTOYHHKA
npaBa. Iloaromy eme B XIX Bexe npejgiarajoch pasin4aTh 3akKoH B
¢opMaJbHOM M MATEpPHAJILHOM CMbICJIaX. B MaTepHalbHOM - ONATH Ke, KAK
CHHOHHM BCeX MCTOMHHKOB NpaBa, B GOpMaJbHOM - KaK aKT, NPHHATHIA B
COOTBETCTBHH C YCTAaHOBJIEHHOH Npounegypoi 3aKOHOAATelbLHBIM OPraHOM.
Cmewiense 3THX 3HaUueHHI MOKET NPHBOAUTDL K HETATHBHLIM MOCIEACTBHAM.
Takoe npoHn3omno, k coxkajnednio, B Koncruryunn Poccniickoit @enepauun
1993 roga. Bo Bcex coBpeMEHHBIX KOHCTHTYLHSIX 3aKpelJifieTc NMPHHLMI
He3aBHCHMOCTH cyAeil. ITo puKcHpyeTcs B (opmytie “cyabH He3aBHCHMBI H
NOAYHHAIOTCH TONbLKO 3aKOHY”. B naHHOM KOHTeKcTe NOHATHE 3aKOH
ynorpebasiercs B NIHPOKOM cMbl¢jle, KAK CHHOHHM NpaBa, Kak 3alIHTa OT
BMEWIATEeJLCTBA APYTHX BeTBEH BJIACTH B cyAeOHYH0 NeATeJLHOCTb, Mpexie
Bcero, “or TeaepoHHoro npasa”. Kpome Toro, sToii dopmyioii yreep:xaaerca
NPHHUHI 3aKOHHOCTH B cyaebHoii aesTtenbHocTH. Oanako B n.1 craTten 120
Konerutyunn Poccuiickoli @enepauun 3Ty QopMysy cierka moAnpaBHIIH,

nogyepknsaa 3HavyeHHe Koneruryunn. Omna rnacur Tak: “cyabu  He

® OcnoBt rocyaapcrea H n pasa: Yuel. nocofiie juin noctynawwux B iepuandeckHe sy3st / Moa pex. Unena
- kop pecnonaenta PAH O.E. Kyradsua. - 8-e u3n., nepepa6. u aon. - M.: 10puert, 2001. - C.47
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3aBHCHMbI H NOAYHHSAIOTCA ToAbKO KoHeTuTyuun Poccniickoit Penepanuu u
thenepanbHomy 3akony”. HHBIMH cjJOBaMH, NOHATHe “3akoH” 31ech
ynorpefasiercd B Y3KOM CMbICJe, KaK aKT, NPHHATBHIK deaepajbHbIM
3aKkoHoAaTeNbLHbIM opranom. Ho Toraa Bo3HHKaeT Bompoc - a No4emMy Cyabsl
He JOJIKEeH NOAYHHATHLCS 3AKOHY, MPHHATOMY cy0bexkToM deaepaniii, HHBEIM
HCeTOYHHKAM npapa? CMellleHHe ABYX 3HaeHMii NOHATHA “3aK0H” MpPHBEJIO K
cepbe3HON NPHHUHINHAJBLHOH omHOKke B BaskHeiilleM BHAE 3aKOHa - B

Koncruryuun Poccuiickoii (I)enepaulm.m

3akony NoCBALNAJHCE, H HNOCBHINAKTCHA MHOrde Hay4HBI€ TpPYAbI,
H3BECTHBI KJAACCHYECCKHE H Pa3jIHYHbIC APYIrHe ONnpeacjicHHA 3aK0oHAa, KaK B

Y3KOM, TaK H WIHPOKOM CMbICJIE, CYLIECTBYIOT AazKe MOCJOBHIbI.
3akoH kak J1060ii HOpMATHBHO NMPaBOBOi aKT o6JagaeT NPU3HAKAMH:

Bo-nepBbix, 3aK0H 3T0 HOPMATHBHO-TPABOBOH aKT, NMpPUHHMAaEMBbIii
TOJBLKO BBICIIMMH OpPraHaMH rocyaapcrBeHHoii BiaactH (®egepajbHbIM
coOpannemM - B PoccHH) NpeacTABAAWINHMH B (POPMAJILHO-IOPHIHYECKOM
CMbIC/IE BeCh HAPOJ HJIH K€ HEeNMOCPeACTBEHHO CAMHM HAPOAOM, C MOMOIILIO
pedepenayma. Jauubii NpH3HAK 3aKOHA SBJSIETCA IMHPOKO NMPH3HAHHLIM
HCC/IeR0BATEIAMH MHOIMHX CTPaH M [0BOJbLHO YcTosiBIIHMcs. OQaHako ero
HeNb3fl CYHTATL O0IeNpH3IHAHHLIM, KaK MHMHHMYM, [0 ABYM NpPHYHHAM.
Onana u3 HHX 3aKJI0YaeTcs B TOM, YTO NMPH 3TOM He YYHTHIBaercs ToT (pakr,
4YTO B HEKOTOPLIX cTpaHax (Hampumep, B npaBoBoii cucteme CIIA) Hapsaay ¢
BLICIIHMH OpraHaMH roCyJapcTBEHHOH BaacTH B KayecTBe (aKTHYECKHX
TBOPUOB 3aKOHA BBICTYNAIOT H APYrHe rocyapcTBeHHbIe 0praHbl (HanpuMep,
BbicliHe cyaeOHble HWH craHuuu). Cieaywoiias NpHYHHA TOro, MOYEMY
Ha3BAHHYI0O 0CO0EHHOCTH HeJb3Sl CYHTATH OOLIENPH3HAHHBIM IPH3IHAKOM
3aKOHA, COCTOHT B TOM, 4T0 pedepeHAYM AadeKO He BO BceX CTpaHax

NIPpH3HAETCA B Ka4yecTBe KOHCTHTYUHHOHHOIO cnocoba NPpHHATHA JAHHBIX

1 Mapdentoes AJl. O nonsTtun npasosoro mnpexnucanus //Tlpo6aemsl  coBepuieHCTBOBANMS

3aKonoaaTenbcTea. Boin. 9. - M., 2003. - C. 20
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HOPMAaTHBHO-MPaBOBbLIX aKkTOB. B HekoTOpBIX cTpaHax (Kak, HampHMmep, B
CIHIIA) on BooGme 3aKOHOAATEJNLHO He NMPH3HAETCA M He 3aKpeIliseTcsi Ha
denepanbHoM, obuerocyaapcTBeHHOM YpoBHe. B Apyrux e crpanax (Kak,
Hanpumep, B IllBenun) pedepeHayM HMeeT He 3aKOHOAATEJbHbIMH
(uMnepaTHBHBIH), a AL cOBewlaTe/bHBIH XapaxkTep. Takum oOpa3som,
YTBep#KAeHHE O TOM, YTO NPHHATHEe 3aKOHA TOJbKO BLICIIHMH OpPraHaMH
rocyJapcTBeHHOH BJIACTH HJIH ¢ NOMOUIbI0 pedepeHAYMa SIBJIAETCH €ro
cnenH(pHYeCKHM MPHU3HAKOM, XOTA H WIHPOKO NMPH3HAHHO, HO , OTHIOAbL HE

GeccnopHo H He 06IENpU3IHAHHO.

Bo-BTOpbIX, 3aK0oH 00n1aaaeT BbicHIeH HOpHAHYECKOH CHIIOH cpeaH Beex
OCTAJLHBIX HMCTOYHHKOB MNpaBa, HMeeT BepPXOBEHCTBO H  SABJseTCS
riaaBeHcTBYOmeH dopmoii npaBa. laHnbie 0c00€HHOCTH 3aKOHA MHOKECTBO
pa3 MNOATBEPXKAAJHCh T[OCYAAPCTBEHHO-NPABOBOH TeopHell H NpPaKTHKOIi

MHOTHX CTPpaH H, KaK NPaBH./10, HE NOABEPrajgHChb COMHEHHIO.

B-TpeTbHX, 3aKOH KaK HCTOYHHK NpaBa, MCXOAAIIHH OT BbICIIEro
OpPraHa roCyAapCTBEHHOH BJIACTH, NPEACTABISIONIEr0 BOJII0 H HHTepechl
BCero obumiecTBa HJIH HApoJa, AOJKEH TAKXKE OTPa’KaTh BOJIO H HHTEPECHI
Bcero odumecTsa WM Hapoaa. Jins oreyecTBeHHOI M 3apyGexHoil npaBoBoii
TE€OPHH JOBOAbHO TPAAHIHOHHLIM CTAJI0 PaccMATPHBATh 3AKOH B KavyecTBe
BbhIpakeHHSI «o00meii Boan». OaHaKO C€TONb ke TpaAMUHHOHHON OblIa H
ocTaeTcl KPHTHKa moAdobmoro mnpeacrasjeHMs H noaxoga k 3akomy. Ho
JIOTHYHee ObL10 6bl roBopuTh 006 «o0uIell BoJie» B CBA3SH ¢ BLIABJEHHEM
cnenu¢HIECKHX NPH3HAKOB He Kak o ¢akrTe, a Kak 0 CrnocobGHOCTH H
NOTEHUHANLHOH BO3MOXHOCTH €ro aJleKBaTHO OTPaXXaTb M MOJHOCTBLIO

BbIPaXaTh «06LIYI0 BOIIO» HAPOJA HJIH Beero obmectra'’,

B-yeTBepTHIX, 3aKOHBI, B OT/HYHE OT JPYrHX HOPMATHBHO-MPABOBBIX

AKTOB H3ZAKOTCA NO HauboNee BaKHLIM BONnpocam FOCYHaPCTBeHHOﬁ H

n Teopus rocyanpcTsa u npasa. Bselecume 8 lopHCnpyAeHuMIO: Yy4yeG. noc. Ans CTYAEHTOB BY10B,
ofyvawuuxca no cnenwaabHoct «FOpucnpynenunn». / Mox pen. B.I1. Maxaxosa, C.B. Hoarywunodt, M.:
HOHHUTH-AAHA: 3akoH 1 npaso, 2012,
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obmwecTBeHHO# KH3HH. C HX NOMOWILIO YNOPAAOYHBAKOTCA H PEryJjHpyIOTCH
HauGosiee BaxHBIe 06lecTBeHHbIe OTHOMEHHS' ., UT00bI yoeAHTLCH B 3TOM,
AOCTATOYHO B3NJISIHYTH yKe HA cepy KOHCTHTYLHOHHOIO pery/IHpOBaHHSA B
Poccun. HecMoTps Ha cyllecTBYKOIIHEe MeXAY HHMH pa3jiH4YHsf, BCE OHM
ONMoCpeACTBYIOT 00lecTBEHHbIE OTHOWEHHS, KACAIOIHECH IFOCYAAPCTBEHHOr0
H o0IecTBEHHOro CTpPOfA, TOCYAAPCTBEHHOr0 pexHMa, NMpaB H cBOGOA
rpa;aaH, OpPraHM3aUHH H [esiTeJILHOCTH TOCYJApPCTBEHHBIX OPraHoB,

NopaaAKa 3aKOHOTBOpYECTBaA H Ap.

B-nATbIX, 3aKOHBI MNPHHHMAKOTCA, H3IMEHAKTCA H JONOJHIIOTCH B
ocobom, CTpOTro YCTAHOBJIGHHOM, 3aKOHOAATEeJILHOM nopsiaKe.
3akoHoaaTesibHas MNpoUeAYpPa CYLIECTBYeT B Kaxiaom rocysapcerse. Ona
3aKpenJisieTcs, KaKk NpaBHjo, ocoObiMH aktam B - [lonoxeHHaMH niIH
PernamenTamMH BBICIIHX OPraHOB rocyJapcTBEHHOH BJIACTH H SABJsieTCH
o6bexkTHBHO HeoOxoaumoii. I'naBeHcTByIOIIee H cnenHdHYecKOe NOJIOKEHHE
3aKOHa B NpaBoBoii cHcTemMe Tpebyer o0c0060 TIHATELHOrO  €ro

"TexHonorn4yeckoro' odopmiaeHus.

CtpykTypa 3aKoHa 3aHHMAaeT Ba)KHOE MeCTO B 3aKOHOAATeJbHOI
TEXHHKe H HMeeT CYWeCTBeHHOe NpaKTH4Yeckoe 3Ha4deHHe, IIpaBHabHOe
pacnpejeiieHHe HNPaBOBOr0 MaTepuHalJa B TeKCTe 3aKOHA [ejlaeT ero
CTPYKTYPY 4eTKoil, CTpoiiHOH, JOrHYecKH mOC/ea0BaTe/LHOH, NoMoraer
ObLICTPO OPHEHTHPOBATHLCH B COAEPKAHHH 3aKOHA, CNOCOGCTBYET Jyullemy
€ro YCBOEHHI0, 0fecnevnBaeT HCNOJL30BAHHE HA NPAKTHKE B COOTBETCTBHH C
TpeGoBauuamMu 3aKkoHHocTH. CTPYKTypa 3aKOHa COCTOHT H3 CJAEAYIOLIHX

OCHOBHBIX 3JIeMeHTOB (dacTeif).
1. HaumMeHoBaHHe oprana, NpHHABIIET0 3aKOH.
2. Ha3zpaHue 3akona.

3. IlpeambGyna 3akoHa.

" Xaiipymun B.W. CnpaBeqnBocTs kak KOMIIeKCHAn uenHocTs. // CocynapeTso n npaso. 2010, Ne 3.
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4. HopMmaTHBHO-NIpaBOBOE COIepHKAHHE 3aKOHA.

5. ITocneacTBHus HecoD/IIOAEHHA 3AKOHA.

6. OTMeHa 3aKOHOM APYTHX HOPMATHBHO-NPABOBBIX NMpPEeANHCAHHH.
7. Onyb6ankoBaHHe 3aKOHA H BCTYILIEHHE €ro B CHIY.

8. loansce COOTBETCTBYIOLIETO JOKHOCTHOIO JHIA,

HeiicTBHe 3aKkoHa - COCTOSIHHE peajibHOro (PYHKUHOHHPOBAHHS
(Bo3aeHcTBHE H NpPaBOBOr0 peryJHpoOBaHMA) NpeANHCAHHH 3aKOHA
(HOpMaTHBHOI0 aKTa) B ONpe/e/IeHHOM OTpe3Ke BpeMEHH, HA ONpeaeTeHHOH
TePpPUTOPHH, B OTHOLWIEHHH ONpeJe/IeHHOr0 Kpyra Jauu (rpaxaas,
opraHu3auMi rocyaapcTBeHHbIX opraHos), Kak Besakas o0beKkTHBHas
pealbHOCTb, 3aKOH /[eHCTBYeT BO BpeMeHH H npocrpaHcrBe. C Bfi3b
NpaBOBOH HOPMBI ¢ MPOCTPAHCTBOM K BpeMeHeM BbIPasKaeTcsl, B YaCTHOCTH,
B TOM, YTO CaM0 CO3JaHHE NPaBOBOH HOPMBbI e€cTh aKT, cOBeplIaeMblii BO
BpeMeHH H B npocTpaHcTBe. Kaxnana gopma onpenensieT, B KAKOM MecTe H B
KaKoii MOMeHT npelNHcaHHOE MOBeJeHHE J0JIKHO OCYLIeCTBIAThCA. Takum
obpa3om, ee peiicTBMe HMeeT OJHOBPEeMEHHO MNPOCTPAHCTBEHHbIH H
BpeMeHHOH XxapakTep. Jlaxe koraa BpeMsi H MecTO [eHCTBHA HOPMBI He
OrpaHHYeHHbl, 3TO He 3HAYHT, YTO OHA HE3ABHCHMA OT NPOCTPAHCTBA H
BpeMeHH, H00 BAeHHSN, K KOTOPbIM NPHMEHSIETCSl HOPMAa, MPOHCXOJAT Beeraa
B OnpeJejleHHOM MecTe H B onpeaeneHHoe Bpems. [elicTBHe 3aKOHA BO

BpeMeHH 00yc/10BJIeHO BCTYNIEHHEM €ro B CHJIY H YTPATOi CHJIBI.

3akoHbl cTaHOBATCA 005i3aTe/IbHBIMH, TO €CTh, BCTYNAIOT B 3AKOHHYI0
CHJIY, €  ONpefe/IeHHOr0  MOMEHTAa, KOTOpPbIi  YCTAHABJIHBAETCH
COOTBETCTBYHOIIHM HOPMATHBHBLIM aKTOM: IO HMcTeYeHHH o0lero 3apaHee
NpeAyCMOTPEHHOI0 CpOKa, ec/iIH OH ONpelejdsiTcd B TEeKCTe¢ 3aKOHA;

HeMeAJIEHHO moc/ie OPHUHAJBHOIO NPHHATHA H ONYOJHMKOBAHHS TeEKCTA
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3aKOHa; N0 HCTEHECHHH CHEUHHAJNDBHO TPEeAYCMOTPEHHOIo CpoOKa AJaH

KOHKPETHOrIO 3aK0Ha nocjie ero OHY6J'IHKOBHHHH.

BeTynieHue 3aK0HAa B CHJIY 03HAYAET, 4UTO ¢ 3TOT0 MOMEHTAa HM AOJIKHbI
PYKOBOACTBOBAThCS, HCHOJHATL €ro H co0JI0AaTh Bce OpPraHH3aluHH,
AOJIZKHOCTHBIE JIHLA H rpaxiaaHe. EcTecTBeHHO, MTO A0 3TOr0 MOMEHTA OH He
siBasieTesl, o6sizaTeqbHBIM. Boslee TOro, mockoJbKY 10 BCTYRJIEHHSI HOBOIO
3aKOHa2 B CHJY JeiicTByeT cTapblii 3aK0H, HOBBIM  3aKOHOM
PYKOBOACTBOBATLCH HEJb3Al. Cle‘!alOTCﬂ HECOBIIAA€HHA BO BpEMEHH
MOMEHTA NPHHATHSA 3aKOHA (NMPHAAHMA €M Y CHJbI) H MOMEHTA HAa4aja ero
AelicTBHA. JTO 00yc/10B/IeHO HeOOXOAHMMOCTBLIO NMpPeI0CTABAeHHA cy0bekTaMm,
BO3MOYKHOCTH O03HAKOMHTBLCH C COiepKAHHEM HOBOI0 HOPMAaTHBHOIO aKTa H

onpenesiuTh A5 ceOs moBeeHYECKHE YCTAHOBKH IO €ro peanH3ialnH.

B oxoHYaHHe paccMOTpeHHs NMepeYHcIeHHbIX Bbllle NPU3HAKOB 3aKOHA
cleAyeT MOJA4EepPKHYTh, YTO OTME4HeHHble 3[ecCh NPH3HAKHM CYLUECTBYIOT He
H30JIHPOBAHHO JApYr OT ApYyra, a B TecHOM eAHHcTBe. X Henb3s pa3pbiBaTh.
IIpn >ToM pAaHHbIE NPH3HAKH MNO3BOJSAKT Jiy4Ylle MNOHATH NPHPOAY H
0co6eHHOCTH 3aK0HA, CMBIC/ BCero 3aKoHOTBop4yectBa. [loMoraT H30exkaTh
3aKOHOAaTeNbHBIX olNboK. Cnoco6CcTBYIOT NPaBHIILHOMY TOJIKOBAHHIO H

IIpEMEHEHHID 3AK0OHA.

O606man Bce BHINIECKA3aHHOE, MOXKHO BbIACJHTh Hanbo/ee 3HAYHMDIE

obmecTBeHHbIE OTHOLIEHHA, PperyJHpyeMbie 3aKOHOM:
1) Bonpock! KOHCTHTYLIHOHHOIO XapaKTepa;

2) nopsaaok oOpa3oBaHHSI H JeATEJILHOCTH OPraHOB rocyJapcTBEHHOH

BJIACTH H OPraHOB MECTHOT0 CaMOYNPABJAEHHS;
3) npasa, cBo6oABI H 003aHHOCTH YeJI0BeKAa H rPaxIaHHHA;
4) nNopsAAOK CO3JAHHSA H JeATeIbHOCTH 001IeCTBEHHbIX OpraHH3aIHii;

5) kao4eBble Bonpockl B 06JIaCTH 3KOHOMHKH;
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6) Bonpocel 06opoHbI H Ge30NaCHOCTH;
7) MexayHapoOAHLIE OTHOLIECHHSA;

8) npuuATHe H U3MeHeHHe OKOMeETA;
9) ycTaHOB/IeHHe HAJIOTOB H APYyrHe.

H3 CKa3aHHOTO, TAKHM 06p330M, CJICAYET, UTO 3aKOH €CTh BbIPpa/KEHHE
BOJIH C)’ﬁ'bﬁl("l‘a BerOBHOﬁ BJIACTH, H YTO coAepKaHHEM 3aKOoHa MOIyT 6blTb,
KaKk TNpaBOOTHOWIIEHHA, TaK H OpPYrHe oOTHOIIEHHA, HE¢ HMeEHIIHe

HPHAHYECKOTO XapaKTepa.

IloaBoas uTOr MO riiaee, CJeayeT OTMETHTL, UYTO NMpaBOo NpeacTABAAET
coboii CHCTEMY HOPM, KOTOpaf BOIJIOLIAET B cebe BOJIIO npaBsalIero Kjacca u
OﬁmECTBa, KOoTOopaa HMEET 001eobA3aTENLHBIX Xapakrep, HCXOAHT,
OXpPaHsAETCH H obecneynBaeTcH rocynapcTteom, 3aKoH, TaK Ke, BBIpaKaeT

BOJIIO FOCYAAPCTBA H PeryJJHPYeET pa3jiHvuHble 001ecTBeHHbIe OTHOLIEHHS.
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TJIABA 2. COOTHOIIEHHME ITOHATHHI ITPABO U 3AKOH

2.1 TIloHATHE NPaBOBOr0 3aK0HA, €r0 OCHOBHbIE KOMIOOHEHTHI

I'oBOpA 0 COOTHOWIEHHH NMpaBa H 3aKOHA, NpexIe BCero, HeoGX0AHMO
pPelIHTh npobieMy: 4TO nmpeAcTaBafeT coboii cam npasoBoii 3akoH. MHorne
TeOpPeTHKH TOCYAApCTBa H NpaBa M0JAralT, 4TO IPABOBLIMH Cleayer
CYHTATH 3aKOHbLI, COOTBETCTBYIOUIHE PABOBbIM KpuTepusim. TolbKo B 3TOM
cjIy4ae, Mo HX MHEHHIO, TPABO H 3aKOH COBNAAAIOT.

B pa3znnunble BpeMeHa Yy4yeHbIMH H ¢uiocodpaMHu npeanarajiuch
pasiiMuHble KpHTEpHH (OCHOBAaHMS]) pa3rpaHHYeHHs NpaBa H 3aKOHAa,

NpaBOBLIX 3AKOHOB H HelMMpPaBOBLIX, HO BCe OHH HE ABJIAANTCA 6eccnopnbmn13

Ewe B konue XIX - navyase XX BeKOB B oTeuecTBeHHOI H 3apyGeskHoii
JIMTEpaType B Ka4ecTBe TaKOr0 KpPHTEpPHA Npeliarajoch, HaNpHMep,
NOHATHe «0GWAA BOJIA», TO €CTh BOJIA Beero obmecTsa, HauHH wian Hapoaa™
Ilo sornke nogoGHbIX cyxaeHHii NMPaBOBBLIMM CJICJOBAJIO CYMTATL JIMIIb
TaAKHe 3aKOHLI H HOPMATHBHbIE AKThI, KOTOPbIE 2IeKBATHO OTPAXKAJIH GBI 3Ty
«obmyto Boaw». CieaoBaTeJbHO, BCe MpoUHe HOPMATHBHBIE AKTHI

aBTOMATHYECKH 0Ka3bIBAJHCHL ObI B pa3psaje HeNnpaBOBLIX.

B npensnx pewmeHusi npo6ieMb! COOTHOLIEHHA MPABAa K 3aKOHA HEpeqKo
HCMOJIL3YeTCA H TAKasi KaTeropus, Kak npaBoBoii uaeaJ. Hekoropsie aBTophl
ONMHCBLIBAKT €ro KaK «NOopoxKAeHHe HHAHBHAYAJBLHOr0, O0IECTBEHHOrO,
HAYYHOr0 CO3HAHHA O Pa3yMHOM YCTpoiicTBe 0O0IIEKHTHS Ha NPHHUMNAX
no6pa, cnpaBeAIMBOCTH, TYMAHH3MA H COXDAHEHHS NMPHPOAHOH cpexbi»'.

Ccbliasick Ha H3BECTHOE BbICKa3blBaHHE AP¢BHHX PpHMJAH O TOM, 4YTO

PblﬁaKDB B.A. IIpeemcTBenHOCTL B npase: Bpemennodi acnekT // Aypuan poccuiickoro npasa. 2009, Ne 8,

* Tawumos O.B., Bapmora O.A. HOpuanveckne PUHKUMH B APEBHHX HCTOMHHKAX MApasa (HCTOpHKO-
Teope'rn-leclcuﬁ acnexr). // Mctopis rocynaperea w npasa. 2011. Ne 13,

Teopun rocynapcTsa W npaba. BoesenHe B 1OpHenpydeHuMio: yye6. moc. QNN CTYAEHTOB BY30B,
obyuaionxea no cneunanshiocTh «lOprenpyaenunsn, / Tloa pen. B.IT. Manaxosa, C.B. Joarywsnoii. M.:
IOHHUTH-JAHA: 3akon u npaso, 2012,
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«CTPaBelJIHBOCTE H GJIAT0 €CTh 3aKOH 3aKOHOB»'®, aBTOPHI NPHXOAAT K
BBIBOAY, YTO MPAaBOBOi Haea/l KAK Pa3 H COCTABJNAET COAepKAHHE MPABOBLIX
3aKOHOB, YTO 3TO H €CcTh HEe YTO HHOE, KAK «3aKOH 3aKoHOB». Cieg0oBaTe/ibHO,
BCe JpyrHe 3aKOHbl, KOTOpble He cojep:xkaT B ce0e NpaBOBOre HAeaja,
cooOpasyolierocss ¢ mNpHHUHNAMH [J0o0pa, cnpaBeAIHABOCTH H HHBIMH

HOJIOGHBIMH HM KaTCTOPpHAMH, HEe SBJAKTCH NPpaAaBOBLIMH.

CoBpemMeHHOe TMOHATHE MPaBOBOr0 rocyAapcTBa MNpeanojaraer
AOCTATOYHO BBLICOKHH ypOBeHb pa3BHTHAl NMPaBa H rocyAapcTBEHHOCTH KaK
TakoBoH. Opuanyeckaa CymHOCTb MPAaBOBOr0O rocyAapcTBa 3aKJII0YAETCR B
TOM, YTO ero nyGJHYHasA BJACTbh HCKJIKYAaeT NPON3BOJ U AeiiCTBYET TOJBKO B
COOTBETCTBHH C MpPaBOM, MPHYEM OPHCTHI 0c000 MOAYEPKHBAIOT, YTO MO
nNpaBoM 3Jech HeAb3d MOHHMATH 3aKOH, KOTOPBLl ToXKe MOXeT ObITh
npoussoyiom. CnegoBaTe/lbHO, NPaBOBOE TOCYJapCTBO - 5TO, IpPEXIAe BCEIO,
CcHCTEeMA Pa3HOrO PoAa rapaHTHil, 3aAIIHIZAIOIIHX COUHANILHO-)KOHOMHYECKHE
H MOJHMTHYECKHE OCHOBBLI 00IllecTBa, a TaK:Ke OCHOBHBLIE MpaBa H ¢BOGOAbI

JIH'-IHOCTH."

JleruTHMHbIH 3aKkoH He o0s3aTenbHO OyAeT npasoBuiM. B 3TOM

YTBEpP:KAEHHH, B YACTHOCTH, COAEPKHUTCA OTBET HA B?mpoc 0 TOM, MOKHO JIH
CYHTATb NPABOBLIMH 3aKOHbI (a2 3a0AHO H TrOCYAapCTBO, KOTOpPOE HX
IPHHHMAET) TOJbLKO MNOTOMY, 4YTO 3TH 3aKOHbI NPHHATBHI BbLICHIKM -
H3OpAHHBEIM HApOAOM - opraHoM BJaacTH. OTBeT OTpHUATENLHBIH: HH
AeMOKpaTH4ecKoe H30paHHe BBICIINX OPraHOB BJIACTH, HH NPHHATBbIE 3TOi
BJIACTbI0 3aKOHB! CaMH Mo cefe He B COCTOSHHMM 00ecNeYHTH rocyaapcTBY
cTaTyc npasoBoro'®. B pesyabtaTe aeiicTBuS npapa Kak MpPOAYKTa

€CTECTBCHHOHCTOPHYECKOI0 pa3BHTHA HWOpPHAHYECKHE HOPMHBI, IleﬁCTBYIOHlHe

16 Xaitpymun B.H. CnpasennnBocts kak KoMILleKestas uennocts. // Cocynaperso 1 npaso. 2010, Ne 3,
Fnobenke O.A. Tlpaso kak aGconoTHas nennocts, // TocylapcTBeRHAS 8AacTE W MecTHoe

camoynpasnenne. 2011. Ne 4.

*® [lonora A.B. HeonunGepansueiii THN npasononnmanns 8 Poccun (sTopan nonosuna XIX - nauano XX B.).

I/ ’ypnan poccuiickoro npaga. 2013, Ne 1.
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B paMKaX MpaBOBOrc rocyaapcrea, MoryT ¢opMHpOBaTbLCA H MNOMHMO

" 19
HOPDMOTBOPDUYECKOH JCATEABHOCTH OPpraHoB BJIACTH .

IIpaBoBoii 3aKkOH - BJACTHO-PEryJATHBHLIH aKT, He TOJbBKO
NOAKpeNIfeMblH H CAHKIHOHMPOBAHHLIH rocyIapcTBOM HJIH HHBIMH
COLUHANbHBIMH HHCTHTYTAMH, HO H COOTBETCTBYWIIHHA (coaep:kaTenbHO,
¢popManbHO H TNpOUEAYPHO) HPUHIHNAM 00LIECTBEHHOr0 NPaBOCO3IHAHHA,
CYIECTBYIOIHM KOHCTHTYUHOHHO-IPABOBLIM HOpPMAM H B CHJIY 3TOro
obnagaromuii Bceit NoOJAHOTONH JeficTBHA B npeaesax [JaHHOH NpaBoBoOii

CHCTEMDBI.

Hns coBpeMenHoro oGmecrBa NOHATHE H KOHLENUHA MNPaBOBOTO
3aKOHA ABJAKTCA OAHHM M3 (PYHIAMEHTANBHBIX NPHHUHIOB JIETHTHMALHH
rocyapcTBeHHbIX AKTOB H [JeHCTBHiH rocyAapcTBeHHO-NOJHTHYECKHX
HHCTHTYTOB, € OAHOH CTOPOHBI, H 3aKpenjifeMbiM NPaBOBLIM cHnocobom
pa3HooOpasHbeIX noTpebHocTell ofmecTrBa u rpaxaan, ¢ apyroii. HaunGonee
npoctas H abcrpakTHas dopMysla NpPaBOBOro 3aKOHA MpeacTaB/eHA
Aebunuuneit  «IIpaBomoii 3akoH ecTh  3aKOH, CO3JAHHBIEK H
dynxumonupyomnii no npasy»’’. Ilpn sTom Aas Kaxcaoll cCoUMAABHO-
MOJIBTHYECKOH cHCTeMbl CyLlecTBYeT cOOCTBeHHAsi HJH crneuHd{pudeckas
KOHBLIOHKTYpa ONpeAeseHHsl CYLWECTBYIIIHX HJIH BHOBb C03JaBaeMbIX

3AKOHOB B Ka4ueCTBE NpaBoBOro 33!(0“3.21

IlonaTHe npaBoBOro 3aKOHa MHOrOCTOpOHHee H rubkoe, OHO
CTAHOBHTCA (hyHA2MeHTOM cOBpeMeHHOH KOHUENIHH NMPaBoBOro ofuiecTsa

rocyaapcTsa.

Ero ocHOBHbIE KOMNIOHEHTHI:

¥ Nyxbunosa E.C. Teopns npasa u rocyxapcTea. BeeneHue B ecTecTBeHHO-NpanoBofi Kype: y4. noe. M.,
2011,

u Copokun B.B. Poccniickan Tpansunna npasonossmannn // Heropus rocynapersa u npaea. 2011, Ne 11.

* Bnacenko H.A. Heonpegenennoers B npase: npupoaa u (opmbl Beipaxenus. // A ypuan poccuiickoro
npassa, 2013, Ne 2,
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1) npaBoBoii 32aKOH ONHPAaETCs HA KOHCTHTYUHOHHbIE NPHHUHILI H He MOXKeT

HM NPOTHBOPEYHTH HH (pOPMANBbHO, HH COAEPHKATEILHO;

2) npoueaypa ¢opMHpOBAaHHS H MNPHHATHH NPABOBOr0 3aKOHA BCeraa
MHOrOCTYIIEHYATA H [pPeAnoJiaraeT y4YacTHe BCeX YCTaHOBJEHHBIX

KOHCTHTYIIHEH BeTBeil BJI1acTH;

3) obweoba3aTeNbHbI XapakTep, TO ecTh NPaBOBOi 3aKOH JeHCTBYeT He
TOABLKO HA Beeil TEPPHTOPHH rocyAapeTBa, HO H PacHpOCTPAHSETCH HA Bce

KaTeropmH HaceJICHHA, HCKJII01an KﬂKY!O-JIPlﬁO NpaBoOBYI0 AHCKPHMHHALHIO;

4) peiicTBHe MNpaBOBOro 3aKOHA pacNpoCTpaHSETC Ha BCEe BJACTHO-
NOANTHYECKHE HHCTAHIHN H HHCTHTYTHI TaK, YTO Jdt06oe feiicrBHe ar0boro
roCyAapCTBEHHOr0  OpraHa  MNpeANpPHHHMAaeTcA B  COOTBETCTBHH €

BHYTPEHHHMH 3aKOHAMH rocyaapcrsaa;

5) >¢pexTHBHOCTL NPAaBOBOro 3aKOHA MPAMO 3aBHCHT OT YPOBHA Pa3BHTHA
npapoco3HaHusa oO0miecTBa, OT [JOBEepHA TrpaxkiaH H HX TOTOBHOCTH
NOAMHHATHLCA MpEeANHCAHHAM H OrpaHHYEHHSAM, HAJaraeMbiM Ha HHX

JaKOHAMH,

6) npaBoBOMY PperyJIMpoBaHHI0O FWOMJIEXKAT JIHIUL BHEUWIHHE ACHEeKTbI
AeATEJLHOCTH >KH3HH TpaxaaH; AYXOBHAA JKH3Hb rpaskKAaHHHA H €ro

ybex1eHHa He NOAJIexXAT BIACTHO-NPABOBOH peryasiliiu;

7) npaBoBOH 3aKOH TrapaHTHPYeT COXPaHHOCTh H HENPHKOCHOBEHHOCTb
HeoTYYKAaeMbIX NpaB H cBOOOJ JHYHOCTH, JIHYHOE JOCTOHHCTBO IPakaaH H

HX GBBOHEICHOCTI:;
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8) npaBoBoii 3aK0H He HMeeT «o0paTHOro AeficTBHA» (T. €. €ro peryJsiHa He
MOJJIeXKAT JEHCTBHA, COBepIIeHHble R0 MOMEHTa BCTYNJAEHHS NpPaBOBOro

3aKOHA B CHJIY);

9) npaBoBoH 3aKoH MOkeT OBLITH H3MEHEH HJIM OTMEHEH TOJBbKO NpH

co0JIl0IeHHH  BceX NnpeaycMOTpEeHHBIX I{onc'rm'yuueii 3AKOHOAATECJIBHBIX

nponeayp;

10) c coagepxaTeqbHOH TO4YKH 3peHHs, NPaBOBOii 3aKOH HamnpaBjieH Ha
ofecievenHe HHTepecoB OOJBLIHHCTBA TPakKAaH rocyAapcTsa HJIH
rocyaapersa B LeJIOM, ApHYEM A0MKHA ObITh BO3MOKHOCTBH TOH MAH HHOI
KOMNEHCALIHH YUIEeMJIEHHSI HHTEpecOB MEHbUIIMHCTBA, HeH30e)KHOro mnpH

MaclITabHOCTH H pa3HooGpa3HH cOBpPeMEHHBIX 001IecTB.

Becr komniiexc mnepedyHCAeHHbIX MNPH3IHAKOB MNpPaBOBOr0 3aKOHA
npejacTaBaseT coboil ONTHMYM COBpeMeHHOT0 NNPaABOCO3HAHHUM, HO FTOBOPHTD 0
peaibHOH BO3MOKHOCTH JOCTHIKEHHS AJIA KAaMAOro 3aKOHOAATENLHOI0 aKTa
TAKOro CTaTyca He NMpHXoAMTcs’’, B peanbuoii MOJINTHKO-NIPABOBOH JKH3HH
COBPEMEHHBIX 06IIECTB, cleayeT rOBOPHTH JHIIEL 0 GoJbiuel HIH MeHbLIIe
CTeneHH NpPHOIHKEHHSA MPABOBLIX CHCTEM K ONTHMYMY IPaBOBOro 3aKOHA.
IIpn 3TOM HYXHO YYHTBHIBATh H CaMy 3aBHCHMOCTb €ro NMOHATHS H POJIH B
KH3HH 00IecTBA OT KOHKPETHOH COHAIbHO-HCTOPHYECKOH CHTYallHH, THIA
OOLIeCTBEHHBIX OTHOIEHHH H  BJACTHO-NOJMTHYECKOH OpPraHH3alMH

ob1IecTBeHHOM KH3HUS.

O6o6wan BeIHIECKA3aHHOE, MOXKHO AATh oONpeAeeHHe NPaBOBOro
3akoHa. IIpaBoBoii 3aKOH ecTh aJeKBaTHOE OTpasKeHHE CYHIHOCTHBIX
XapaKTepHCTHK MNpaBa, TO €cTh 00meo0A3aTeNbHYI0O CHCTEMY HOPM

BceoOulero paseHcTBa, cBo00oALl H cnipaBeAAuBocTH. CieayeT mog4epKHyTh,

2 O6wan TeopHA NpaBa H rocygapcrba, YyeGuuk. — 4-¢ nin., nepepa6. u gon. / TMoa pen. Jiasapesa B.B. M.:
I0puceTs, 2013.
B Copokuu B.B, Poccuiickan TpagHuHs npasononnmanns // Hcropus rocynapcrea o npapa, 2011. Ne 11.
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YTO 3T0 HMEHHO CYWHOCTHOE onpeaelieHHe MpPaBOBOr0 3aKOHAa, He
3aTparusaiolliee NpaBoBoe coaep:xanue. laHHoe onpeaeseHHe HOCHT 00WIMi
XapaKTep H pacnpoCTPaHAETCH Ha BCe THINMB! H CHCTEMBb] MO3UTHBHOIO NpasBa,
npasja, JHIIb B TOH Mepe H NMOCTO/JbKY, B KAKOH H MOCKOJBLKY NocJjeHHe
COOTBETCTBYWOT 00beKTHBHOH mnpupoAe M TpeGoBaHMsAM T@ipaBa H

AeHCTBHTEJbLHO OTpaXXalT NpaBo, a HE NIPOH3BOJ.

Takum oOpa3oM, KpHTepHEB NMPaBOBOr0 HJH HENPAaBOBOTO XapaKTepa
3aKOHA MHOr0: Yy4er B HeM HHTepecoB JiojeH; MPHMEHHMOCTD,
peaiu3yemMocTh 3aKOHA; OTHOLIEHHe K HeMYy OOIIeCTBEHHOr0 MHEHHA;
ypoBeHb ofiueil H NpaBoBoii KyAbTYpbl 06lllecTBA; HAy4YHasl OlleHKA 3aKOHA H
ap. B o0OmecrBe ¢ pa3HOpPeYHMBBIMH HHTEpPECaMH  OAHO3HAYHASN

XapaKTepPHCTHKA 3aKOHA KaK MPaBOBOI0 UJIH HENPABOBOI0 HEBO3MOKHA.
2.2 IlpoGyeMbl COOTHOINEHHS NMPAaBa H 33K0HA

IIpoGiiema cooTHOmEHHs NpaBa H 3aKOHA POAHJIACE NPAKTHYECKH
OJHOBPEMEHHO C NMPAaBOM, CTaBHJAcCL eile B ApeBHHe BpeMeHa ([lemoxpwur,
copucrel, Cokxpat, Ilnaron, Apucrorenn, Inuxyp, Iluuepon, pumMckne
I0PHCTBI) H 10 CHX NOP OCTAETCH HEHTPAIbHON B NPABONOHHMAHHH .

B xonTekcre paHHOH npofJjieMbl MOJ «3aKOHOM» clefyeT NMOHHMATbL He
3aKOH B CTPOroM, CNEeUHAJBLHOM cMbIcie (KaK aKT BepXOBHOH BJIacTH H
HCTOYHMK BbICIIEH OPHAHYECKOH CHABI), a Bce OPHUHANbLHBIE HCTOYMHHKH
IOPHAHYECKHX HOpPM (3aKOHbI, YKa3bl, NOCTAHOBJICHHH, HOPHIHIECKHE
npeueaeHThl, CAHKIIHOHHPOBaHHbIE 06bIMan u ap.)>.

Konnennui, cBA3aHHLIX ¢ pa3jHYeHHEM IpaBa H 3aKOHA, CYIIECTBYET

MHOKECTBO. OJIHaKO MOXHO 0003HAYHTD ABA MNPHHOHITHAJBHBIX NOAX0AA:

. Ckypxo E.B. HexoTopbie uctopuko-dinocodckie acneKTsl resenca npasa Kak HeHoMena KyabTyphl. //
Heropua rocyaaperea 1 npasa. 2010, Ne 19.

% O6wman TeopHA Npasa # rocyaapcres, YueOuHK. — 4-e H3a., nepepab. u gon. / Mox pen. Jlazapera B.B. M.:
IOpucTs, 2013,
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a) IpaBo eCTh TBOPEHHE rOCYAaPCTBEHHOH BJIACTH H MNMPaBOM CJIERYET
CYMTATH Bce O(QHIHAJBHbIE HCTOMHHKH HOPM He3aBHCHMO OT HX
COJIepKaAHHA;

0) 3aKoH, Aa’ke TPHHATBHIAH Haplexamum cyObeKTOM B B HajJexamei
npoueaypuoii dopme, MokeT He HMeTh [MPaBOBOr0 CoOAepPXKAHHA,
OBITH HeNMPaBOBbIM 3AKOHOM H BbIPAaXKaTh NOJHTHYECKHH npoussoa’’.

IIpuBepxcenuem nepporo noaxoga B PoccHu Obli, B YACTHOCTH, H3BECT-
HLIi npasBoBea M TeoperHK mpaBa I'aGpuens PenuxcoBuu llepmenesud,
KOTOPBIif CYHTAJ TOCYZaPCTBEHHYIO BJIACTh HCTOYHHKOM BCeX HOPM npasa’’,

CoBpemeHnbIii HcenegoBaTeab 3Toii npobaemer npod. B.C. Hepeecsini
yTBep#AaEeT, YTO MPABOM MO:KHO CYHTATb TOJbKO NpaBoBoii 3axoH. «HopMmbl
AelCcTBYIOLIEr0 3aKOHOAATENbCTBA («MO3HTHBHOTO NMpaBa»), - NMHUIET OH, -
SIBJSIIOTCH COOCTBEHHO NPAaBOBLIMH (MO cBOeli CyTH H NMOHATHIO) JIHIIL B TOM
Mepe H MOCTONbKY, NOCKOJbKY B HHX NPHCYTCTBYET, HOPMaTHBHO BBIPAasKeH U
AeiicTByeT NPHHUMN ¢(OPMAILHOrO paBeHCTBa H (dopMaabHOH cB0O6OALI
HHAHBHAOB» . B paspemennn 3Toii c10XKHOI MPOGIEMbI HY}KHO HCXORHTB, C
OAHOH CTOpOHBLI, H3 00Ilero cOOTHONLIEHHA H B3aHMoJeilcTBHA o00llecTBa,
MpaBa B rocyaapcTBa, a ¢ Apyroi - u3 obmednnocopekHx 3aKOHOMEpPHOCTEH
¢BSA3H (POPMBI H COACPIKAHHS.

IIpu3nano, MTO HPaBO H rocyAapcTBO SIBJSIIOTCH CAMOCTOATENbHBIMH (B
TOM ¢€MBICJIe, 4YTO He TrOCYJapcTBO MNOPOXKIAeT MNpaBo) NPOAYKTAMH,
pe3yJbTaTaMH  00LIeCTBEHHOrO paann"mﬂzg. B Takoii ke cTeneHH
He3aBHCHMbI OT rocyAapcTBa H COBpeMeHHbIe Nnpouecchl NpaBoodpa3oBaHu:
OHH HAYT B Hegpax o0lIecTBEHHOro OpPraHH3Ma, NpPOABJIAIT ceGa B BHIe
YCTOHYHBBIX, NOBTOPAIIHXCA COHANBHBIX OTHOLLEHUTi H AKTOB NMOBeAeHHS,

dopmupyloTcsi kak MNpaBoBble NPHTA3aHHA 00mecTBA H (QHKCHPYIOTCA

 flusnxona U.H. Npaso: Mud n peansHocTs. // Heropns rocyaapersa W npasa. 2012. Ne 11,
7 Memun M.H. AxTyanuiauna anbeprapHo-lopHaHueckolf KoHuenunH npasa B poccifickoll npabosofi
AokTpuNe, // TocyaapcTBeHHAR BNACThL H MECTHOE caMoynpasneHne, 2011, Ne 8,

Hepceeany B.C, Cospemennoe npaso: TeopHa H MeTogonaorua. Mosorpadmn, / [oa pea. B.B. Jlanaesoii.
M., 2012,
* Copoxun B.B. Pocchiickas Tpanguums npasononumanus // Ueropus rocynapersa i npaea. 2011, Ne 11,
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obmecTBEHHBIM CO3HAHHEM. A yKe [eJi0 rocylapcTtBa - BbIABHTh 3TH
NPHTA3aHHSI H, OCHOBBLIBasICb HA HAYAJIaX CMPaBeAJHMBOCTH, BO3BECTH HX B
3a8KOH, TO €CThb OQOpPMHTL B OPHIHAJABHBIX HCTOYHHKAX Kak
obmeobna3aTesnHble NpaBujaa noBeAeHusa. Takum oOpasom, nojyyaercs, 4TO
NpaBo KaK eJHHCTBO cOAepxkaHHA H (opMbl CKIaAbIBaeTCHd B pe3yabTaTe
B3aumojelicTBusi ofiecTBa M rocyaapcTBa: coAepicaHHe npaBa (camMH
npaBHJa MNoOBeJeHHs, HHPoOpMaUHOHHAST CTOPOHA MNpaBa) coO3JaeTcs
00beKTHBHO, NOJ BO3JeHCTBHEM COLHAJIBHBIX NpoueccoB, a (opMy mnpaBy
NpHAAET rocyaapceTBo.

IIpn paznnveHHH npaBa H 3aKoHAa ofpamialdT BHHMAaHHe Ha OOHY
€TOpPOHY NpoGaeMbl - HA BO3MOKHOCTH HENPABOBOIrO CoAep:KaHHA Y NPaBOBOIH
t¢opmel (3axona). OaHako npaBoMepeH H Apyrodi Bompoc: a MOXeT JIH
BOOOLIe NpPaBo CyLIECTBOBATH BHe Kakoi-i1n6o ¢opmbl 06bexTHBHpOBaHHA?
Ha 3T0T Bonpoc cilieayeT OTBEeTHTb OTPHLATE/NbLHO: He MOXKeT GbITh NpaBa g0
H BHe cBoell ¢opmbl (3axoHa). Beab To, 4TO HAa3BIBAKOT «eCTECTBEHHbLIM
NpaBoOM», Ha €aMOM Jejle NpeAcTaBJseT co0oH ecTecTBeHHO-COLHAJILHBIE
Ha4va/la, KOTOpble [0JKHBI ONpefesiATh COAEepKaHHe HPHAHYECKHX
npeanHcaHui, a npaBoM B cOoGCTBEHHOM cMbicje (€ TOYKH 3peHHsl
COBPEMEHHBIX NMpeAcTaBJIeHH#l 0 CBOHCTBaX MpaBa) He aABasiercs. Tem OoJiee
4YTO, KaK cnpaseaauBo 3amedaeT npod. B.C. Hepcecanu, pasnHyenne
€CTEeCTBEHHOr0 mnpaBa H MO3HTHBHOIO NpaBa - JHIUb OAHA H3 MHOIHX
BO3MOXKHLIX BepCHH COOTHOLIEHHSI npaBa H sakona™. B HacTosmee BpemMs
cyTk npo0ieMbl pa3jiMUeHHA TIpaBa H 3aKOHA COCTOHT He B
MPOTHBONOCTABJIEHHH eCTeCTBEHHOr 0 npasa MO3HTHUBHOMY, aB
YCTAaHOBJIEHHH COOTBETCTBHSI MexAy coaep:xaHHeM H ¢opMoii camoro
NO3MTHBHOIO NMpasa.

C 3THX no3nuHii MOMXKHO HAMETHTH NYHKTBI, H3 KOTOPBIX CJIeQyeT

HCXOJHTH B XapaKTePHCTHKE COOTHOLICHHSA NMpaBa H 3aK0HA:

* Hepcecainu B.C. Haw nyTh k npaBy: 0T COMMAANIMA K UHBHIAN3MY. M., 1992.
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1. IlpaBo M 3aK0oH cjiegyeT pa3jH4aTh. 3akoH (opHUHAILHDbIE HCTOYHHKH
HOPM) - 3T0 (popMa BbIpakeHHsi, 00bEeKTHBHPOBAHHA NpPaBa BOBHe, A NPaBo -
eIHHCTBO 3TOM opMBbI H coaepKaHus (NPaBHJI MOBEAEHHA).

2. He MoxeT ObITh mpaBa A0 M BHe 3aKoHa (cBoeil ¢gopmbl). Dopma -
cnoco® sKH3HH NpaBa, ero cylecTBOBAHHA.

3. 3akon MokeT HMeTh HeNpaBOBOe COAep:kaHHe, 6bITb, € 3ITOH TOUKH
3peHHsi, nycToii, Oeccogep:xkarenbHoii dopmoii - «HempaBOBLIM 33aKOHOM).
(IlpaBoBoe coaep:kaHHe y 3aKOHA HJIH HENPaBOBOe - 3TO ONpeeseTcsl Kak
HA OCHOBe OOWIHMX eCTeCTBEHHO-NPABOBLIX HA4YAJ, TAK H HCXOAA H3

. 31
KOHKPETHO-HCTOPHYECKHX YCJOBHI CylleCTBOBARHA JaHHOTO 00inecTBa,)

* Pamxo O.B. K BOMpeCY ¢ NPAaBOBOM 3AKOHE H MOHSTHH npaBoBoil rocygapcTeeHHocTH Jf

TocynapeTseHan BAACTh H MECTHOE caMoynpasaenne, 2010. Ne 12,
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JAKJIIOYEHHUE

IIpo6GaeMa COOTHOLIEHMSI NpaBa M 3aKoHa OyaeT cToATh mepen
yeJoBedecTBOM Beeraa. Bbuio Gbl HenmPaBHJIbLHO YTBEPKAATH H OKHAATD,
korna-uubyas Bce 3akonsl Gyayr mnpasoBeivH. Ho obuecrBeHHBIE
OTHOILIEHHS C TE€4YeHHEM BpeMeHH MpeTepneBaloT H3MEHeHHA (HHOrJAa Aaxe
KapAHHAIBHBbIE), (popMa M COAEpPKAHHE NPaBa TakkKe AOKHBI HIMEHATHCH.
M B npouecce CO3AaHHA HOBHIX 3aKOHOB Bceraa Hew3fexxHbl owHOKH Kak
¢y0beKTHBHOI0, TAK H 00BEKTHBHOIO xapamepa‘”’.

ITosTOMY CYHIHOCTL HpaBa CJHYXHT H KPHTEpHEM, ONpeae/IIOLIHM
NpaBoBoil (WIH He NMPaBOBOii) XapakTep 3aK0HAa, HO H OPHEHTHPOM, HEKHM
"masikoM" 408 3aKOHOJATEJNS B Npouecce 3aKoHoTBop4ecTBa. KoneuHo,
CYINHOCTH TAKOr0 CJIOKHOTO H MHOTOTPAHHOTO SIBJEHHSI KaK NPaBo NO3HATH
A0 KOHIA JOCTATOYHO TpyaAHo. Pa3znH4Hble KOHUENUHH, 3TO JIHIIL NONBLITKA
MO3HATH CYLIIHOCTh NpaBa.

IoaBeass HTOr HCCAECAOBAHHA COOTHOIIEHHA NMOHATHH «3aKOH» H «
npaso», caejaeM BoiBogbl. 1. 3aKOH - 3TO HOPMATHBHO-NPABOBOH aKT,
KOTOpbIii NpHHHMAaeTcs ¢ cofalofeHHeM MpPaBHJI N0 YCTAHOBJIEHHOH
npoueaype B COOTBETCTBHH ¢ KOMIETeHNHell 3aKOHOAATe/NbHbIM OpPraHoM
BJacTH (MapiamMeHTOM, KOHIPEcCOM, BePXOBHBLIM COBETOM, coOpaHHEM H T.
A.). 3aKOHBI MOTYT SIpHHHMATBLCS H Ha pedepeHayMax - B Xo/e CHelHANLHO#H
npoueaypsl HemocpeJCcTBEHHOTO, NPAMOrO BOJIEHM3bABJIEHHSA Hace/IeHHA MO
TOMY MJIH HHOMY, KAK NpaBH/0, KPYNIHOMY BOmpocy o0InecTBEeHHOH KH3HH.
Ilo coaep:KaHMI0O 3aKOH, KaK NpPaBHJO, peryJHpyer HaHOojee Ba)KHBIE
o01iecTBeHHbIE OTHOLLICHHS.

IIpuszHaku 3aKoHA: BO-NEpPBBIX, 3aKOH 3TO HOPMATHBHO-NIPABOBOM AKT,
NPHHUMAEMBbIHi TONBKO BLICIIKMH OPraHaMH TIOCYAApPCTBEHHOH BJACTH,
NpeACTABIAIIIHMH B (pOpMadbHO-IOPHAHYECKOM CMbICJIE BeChb HAPOA HJIH Ke

HeMOCpPeACTBEHHO CAMHM HA POAOM, ¢ MOMOIIbLI0 pedepeHAYMA; BO-BTOPLIX,

*2 Ocnnau B.A. CooTHomen e 06bEKTHBHBIX, COLUNAMLHLIX H IOPHIHYECKHX 3aKoHoB // ObmecTBo i npaso.
2010. Nz 4,
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3akoH o6nagaeT Bbicileil WpPHAHYECKOH CHJIOH cpelH BCeX OCTAJbHBIX
HCTOYHHKOB NpaBa, HMeeT BepPXOBEHCTBO M SIBJIfETCS I[VIAaBEHCTBYIOLIEH
dopmoii mpaBa; B-TpPeTbHX, 3aKOH KaK HCTOYHHK NMpaBa, H CXOAALIHH OT
BbICIIEr0 OpraHa rocyAapCcTBeHHOH BJIACTH, MNPEACTABJIAIOIIEr0 BOJI0 H
HHTepechl Bcero odllecTBa HJIH HApPOAAa, AOJKEeH TakKke O0TPa)XaTh BOJIO H
HHTepechl Beero o0lecTBa HIIH HAPOAa; B-4€TBEPTbIX, 3aKOHbBI, B OTJHYHE OT
APYTHX HOPMATHBHO-NPAaBOBLIX AKTOB H3JAKOTCA NOo Haubojiee BaXKHLIM
BOMPOCAM TrocyJapcTBeHHOH H o0mecTBeHHOH KHM3HH; B-NATLIX, 3aKOHbI
NPHMHAMAIOTCS, M3MEHAITCS H  JOMOJHAKTes B ocobom, crporo
YCTAHOBIIEHHOM, 3aKOHOJATE/ILHOM MOPAJKeE.

IIpaBo - 3T0 cHcTeMa 00meo0A3aTeNbHBIX HOPM, BBIPajKEHHBIX B
3aKOHAX, HHBIX NMPHU3HABaeMbIX roCyZapcTBOM HCTOYHHKAX H SBJAIOMIHXCH
obmeo0s3aTeNLHBIM KPHTEpHEM [PaBOMEPHO-A03BOJIEHHOr0 (a TaKike
3aNpeleHHoro ¥ NpeanHcaHHoro) nowseaenus. Iloa TepmuHom ''mpaso
noHumaercs oO0oCHOBaHHAs, oONpaBAaHHAdA, c¢B0o0oJa HJIH BO3MOKHOCTHL
NnoBeAeHHs], KOTOpas NMpH3HaeTes B obIecTBe.

BaxcHellinm pbluarom BxoxaeHns Poccun B MHpoBoe coobmecTBO
SIBJIETCA  COBEPLUEHCTBOBAHHE €€  3aKOHOAATEeJAbLCTBA,  AJANTALHA
IOPHAHYECKOH HHQPaACTPYKTYpPbhl K OCHOBONOJATallIHM €BPONEHCKHM H
MeKAYHAPOAHBLIM HOPMAM H ONpaBAABIINM ce0f Ha NMpaKTHKe NMpaBHJIAM.
Ham npeacTtoHT co3aaTh rocyAapcTBO, OCHOBAHHOE HA ABTOPHTETE H
pa3’jejieHHH pA3HBIX BeTBeH BAACTH, YeTKOM (pOPMYJIHPOBAHHH 3aKOHOB.
Heobxoauma eauHas rocyzapcTBeHHasi NporpaMMa 3aKOHOTBOpPUecTBa,
KOTOpas JAOJ/KHA OXBaTblBaTh YPOBeHb (peepaibHOTO 3aKOHOTBOPYECTBA,

YpoBeHb cy6bexToB P@ H ypoBeHb MECTHOr0 caMOYINpaBJIeHHS.
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